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DEFENCE FOI 323/24/25 
STATEMENT OF REASONS UNDER THE FREEDOM OF INFORMATION ACT 1982 


Le I refer to the request by Dr Christopher Elliott (the applicant), dated and received on 
28 October 2024 by the Department of Defence (Defence), for access to the following 
documents under the Freedom of Information Act 1982 (Cth) (FOI Act): 


1.) Emails or documents (including spreadsheets) sent to and from Officers 
Commanding, Squadron Sergeant Majors within 2 Squadron, Special Air Service 
Regiment containing the words "Das Boot". (Date range: 1 January 2012 - I January 
2013). 


2.) July 2012 metadata records of the "FE A, 2 sqn Merchandise Folder" and the "2 
SAS SON MERCHANDISE STATEMENT" showing access to this folder and file by 
ADF officers between the ranks of lieutenant and major. 


FOI decision maker 


2: I am the authorised officer pursuant to section 23 of the FOI Act to make a decision on 
this FOI request. 

Documents identified 

3. I have identified no documents falling within the scope of the request. 

Decision 

4. I have decided to refuse the request under section 24A [requests may be refused if 


documents cannot be found, do not exist or have not been received] of the FOI Act. 


Material taken into account 


5. In making my decision, I have had regard to: 


the terms of the request; 
b. relevant provisions of the FOI Act; 


c. the Guidelines published by the Office of the Australian Information 
Commissioner under section 93A of the FOI Act (the Guidelines); and 


d. consultations with relevant elements within Defence. 


REASONS FOR DECISION 


Section 24A — Requests may be refused if documents cannot be found, do not exist or have 
not been received 


6. Section 24A(1) of the FOI Act states: 


(1) An agency or Minister may refuse a request for access to a document if: 
(a) all reasonable steps have been taken to find the document; and 
(b) the agency or Minister is satisfied that the document: 


10. 


11. 


12. 


13. 


14. 


2 
(i) isin the agency’s or Minister ’s possession but cannot be found; or 
(ii) does not exist. 


Paragraph 3.94 of the Guidelines advises the detail that this statement of reasons should 
include to refuse a request under section 24A(I): 


..the statement of reasons given to the applicant should sufficiently identify the 
document, explain why it cannot be found or is known not to exist or to be in the 
agency's possession, describe the steps the agency took to search for the document, 
and note the limitations of any search... 


Personnel from the Afghanistan Inquiry Response Task Force, Army Headquarters, 
Special Operations Command, and Headquarters Joint Operations Command conducted 
searches. Searches were conducted in the Defence electronic document record 
management system “Objective” and other specialised databases (all of which can 
include filed email correspondence and documents), for documents related to the scope 
of the request. 


The key words used in the document searches were "Das Boot", SOTG, "FE A 2 sqn 
Merchandise Folder" and "2 SAS SQN MERCHANDISE STATEMENT" for the date 
range specified. No documents were identified that matched the request. 


Having found no documents through key words searches I considered whether Defence 
should hold documents that match the request, to enable further manual searches. 


With respect to item 1, “Das Boot” is not a term used by Defence. No further possible 
search locations were identified based on the term. 


With respect to item 2, the Excel spreadsheet concerning 2SQN SAS social club 
activities was examined and there is no metadata of the nature requested. This is most 
likely because, in 2012, social clubs that were unit organised would almost certainly 
have stored their records on local drives such as Group “G Drives”, sharepoint pages or 
similar. These storage locations and file types did not track access, or amendments 
made, to particular files. 


Further, the elapse of time (12 years) and the intervening move of all 2012 records to 
centralised corporate record keeping on the Defence Record Management System 
means that reviewing audit trails and metadata searching of the nature requested is not 
possible. 


Iam satisfied that all reasonable steps have been taken to locate the documents sought by 
the applicant. I am satisfied that the documents in the scope of the requests do not exist, 
and refuse the request under section 24A(1) of the FOI Act. 
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